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A Look at FEPC 


By Chester S. Davis 


OUR initials—F-E-P-C—may hold 
the key to the presidency in No- 
vember. 

Those four initials arouse a strong 
emotional response among millions 
of Americans who have sometimes 
had obstacles placed in their way be- 
cause of their race, color, religion or 
ancestry. 

Those initials produce an equally 
strong response in a contrary direc- 
tion from millions of Americans in the 
South. 

Either of these two large groups 
may be able to sway the presidential 
election. That is why we are likely 
to hear a great deal about FEPC dur- 
ing the coming months. 

Here in the South the great ma- 
jority of the people do not like the 
prospect of a compulsory Fair Em- 
ployment Practices Commission. But, 
like it or not, we must recognize the 
plain fact that there is a chance — 
perhaps a better than average chance 
— that we will have to live with such 





This able analysis of the issues in- 
volved in fair emplovment legisla- 
tion is reprinted, with permission, 
from the Winston-Salem Journal and 
Sentinel. Chester S. Davis is a staff 
writer for that newspaper. 
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a law. For this is more than an issue 
over which politicians publicly wran- 
gle and then, quietly in the smoke- 
filled rooms or, less quietly, in Sena- 
torial filibusters, privately bury. 

Today, 11 states and 22 cities have 
adopted FEPC laws and ordinances. 
Some 60 million Americans — roughly 
40% of our people live in these states 
and cities. Our two great political par- 
ties, unequivocally in 1948 and some- 
what timidly in 1952, have endorsed a 
national Fair Employment Practices 
Commission. 

Under these circumstances it is time 
we took a long, hard look at the his- 
tory and performance of fair employ- 
ment practices legislation over the 
past ten years. 

Until the outbreak of World War I, 
the Negroes, largest of the nation’s 
minority groups, worked as farm ten- 
ants and laborers, small tradesmen, 
craftsmen and domestic servants. Few 
held jobs in industry. 

Because of the tight labor supply 
created by World War I, many Ne- 
groes found jobs in war production. 
But, because they worked on the edge 
of the economy, they did not hold their 
gains in the post-war years. They 
were the last hired and the first fired, 
and by 1940 there were proportionate- 
ly fewer Negroes in mining, manu- 








facturing, trade and transportation 
than had been the case in 1910. 


To varying degrees the story of the 
Negroes also was the story of the oth- 
er racial minorities; the Mexicans in 
the Southwest, the Chinese and Japa- 
nese on the West Coast, the Italians, 
Slavs, Jews, Puerto Ricans and others 
in the large cities. 


When World War II broke out in 
1939, the Negro leaders anticipated 
another opportunity to get their toe 
in the industrial door. But that oppor- 
tunity did not come. As late as the 
summer of 1941, Negroes held only 
2.5% of the jobs in industries work- 
ing on defense and lend-lease pro- 
duction. 


Led by A. Philip Randolph, presi- 
dent of the Brotherhood of Sleeping 
Car Porters, the Negroes threatened 
to “March on Washington” and pro- 
test this discrimination. 


PRESIDENT’S EXECUTIVE ORDER 


President Franklin D. Roosevelt 
checked that threat on June 25, 1941, 
by issuing his famous Executive Or- 
der 8802. In that order the President 
banned discrimination for reasons of 
race, color, creed or national origin 
in all industries working on govern- 
ment contracts. . . 


It is unfair to report that this Ex- 
ecutive Order was issued solely for 
the expedient purpose of cutting off 
an embarrassing demonstration by the 
Negroes. There was more behind it 
than that. 


In 1941, we were edging towards 
war with Hitler’s Germany. One of 
the factors pushing us was the fury 
aroused by the Nazi’s brutal racial 
tyranny. It was fitting that the Fed- 
eral government, the nation’s largest 
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employer and keeper of the national 
conscience, should renounce racial 
discrimination as a violation of the 
American creed of equal opportunity. 


The war-time Federal Employment 
Practices Commission was the out- 
growth of Executive Order 8802. The 
Commission had only the power to 
spotlight instances of discrimination 
with publicity and invoke (although 
it never did) the anti-discrimination 
clause found in all government con- 
tracts. 


INCREASED JOB OPPORTUNITY 


In the period of 1941-45, the job pic- 
ture for Negroes and other minority 
groups brightened considerably. The 
number of Negro women holding 
clerical jobs went up to five times 
what it had been in 1940. By 1944, 
Negroes held 20% of the Federal de- 
partmental jobs in Washington... . 

For the first time large numbers of 
Negro workers moved into the skilled 
and semi-skilled jobs and even into 
white collar positions. 

During that period the FEPC in 
Washington tackled 13,000 cases. Some 
of them involved individuals, others 
involved hundreds and even thou- 
sands of workers. Most of those cases 
—some 8,000—were dismissed be- 
cause of lack of jurisdiction or a lack 
of evidence. The other 5,000 were set- 
tled on a voluntary basis. 


In 1946, this voluntary FEPC pro- 
gram was killed by Congress. The act 
which did this, however, did not put 
an end to the Federal government’s 
fight against discrimination. 

Today, the Civil Service Commis- 
sion has a part-time Fair Employment 
Board. The heads of the various Fed- 
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eral agencies have fair employment 
officers to advise them. The Depart- 
ment of Defense has continued to at- 
tack discrimination in the Army, 
Navy, Marines and Air Corps. 

In December, 1951, President Harry 
S. Truman created an 1l-member 
Committee on Contract Compliance. 
This Committee, like the original 
FEPC, is designed to combat job dis- 
crimination based on race, color, 
creed or national origin in industries 
working on Government contracts. 

All programs, while they are sig- 
nificant, essentially are of an advisory, 
voluntary nature and they fall far 
short of an enforceable fair employ- 
ment practices act. 

Ever since 1944, compulsory FEPC 
laws have been introduced in Con- 
gress. Without exception those bills 
have been blocked by a combination 
of Southern Democrats, conservative 
Northern Republicans and that windy 
weapon known as the filibuster. 


CURRENT FEPC BILL 


The FEPC bill now pending in Con- 
gress was introduced by Senator Hu- 
bert Humphrey (D-Minn.). This law 
would apply to any employer hiring 
50 or more persons. In order to en- 
courage action by the states, the Hum- 
phrey law provides that the Federal 
government will cede its jurisdiction 
in those states deemed to have ade- 
quate FEPC legislation. 

With both the Democratic and Re- 
publican parties on record as favoring 
some sort of fair employment prac- 
tices law it seems certain that the 
struggle in Congress over national 
FEPC legislation will continue and 
grow increasingly bitter. 

In the meantime, the drive for FE- 
PC legislation is gaining ground .at 
the local level. Eleven states (New 
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York, New Jersey, Connecticut, Rhode 
Island, Massachusetts, Indiana, Wis- 
consin, Oregon, Washington, Colorado 
and New Mexico) have adopted fair 
employment laws. And in the non- 
FEPC states there are 22 cities — the 
list includes Chicago, Philadelphia, 
Minneapolis and Cleveland — with 
fair employment ordinances. 

Judging from the record, these local 
laws are in part the reflection of a de- 
sire to put an end to discrimination in 
the employment field. But they also 
reflect an awareness of the fact, best 
stated by Ralph Waldo Emerson, that 
“The peoples of the world cannot hear 
what we say because what we do 
keeps dinning in their ears.” 
WORLD-WIDE STRUGGLE 


For the past 10 years, the United 
States and Russia have been engaged 
in a vast struggle for the allegiance 
of the minds of men. This struggle is 
being conducted in a world in which 
the colored peoples make up roughly 
65% of the total population. 

In 1944, Wendell Willkie neatly 
pinned down the issue when he said, 
“We, as Americans, cannot be on one 
side abroad and on the other at home. 
We cannot expect small nations and 
men of other races and colors to credit 
the good faith of our professed pur- 
pose and to join us in international 
collaboration for future peace if we 
continued to practice an ugly discrimi- 
nation at home against our own mi- 
norities.” 

Since 1944, Russia has hammered 
unceasingly at this lag between our 
professed ideals and our day to day 
practices. John Foster Dulles, for- 
mer American delegate to the United 
Nations, puts it this way, “The weak- 
est point in our relations in the United 
Nations is prejudice in this country. 
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The American delegation has decided 
simply to admit it and say we're try- 
ing to do something about it.” 

Until 1941, we tackled the problem 
of discrimination almost solely 
through education, hoping that under- 
standing and tolerance would check 
discrimination. Since 1941 — and par- 
ticularly since 1945 when New York 
adopted the first enforceable FEPC 
law —the problem has been attacked 
directly and frontally through anti- 
discrimination legislation. 

The laws vary greatly. At least one 
(that in Akron, Ohio) is merely a 
statement of public policy. There are 
others in Indiana and Wisconsin, for 
example, that are designed along vol- 
untary, educational lines. In Colorado 
and in several cities the laws carry 
compulsory features for public em- 
ployers but are voluntary insofar as 
private employers are concerned. 


MODEL NEW YORK LAW 


But most of the laws apply to all 
employers and the anti-discrimination 
orders that are issued can be enforced 
in the courts. The New York law has 
been a model for most of the legis- 
lation in this field. 

That law applies to labor unions, 
public and private employers and em- 
ployment agencies. 

Under the New York law: 

1. It is illegal to discriminate in hir- 
ing, firing or promoting indi- 
viduals for reasons of race, color, 
creed or national origin. 

. It is illegal for a labor union to 
discriminate in the rights and 
privileges of members for rea- 
sons of race, color, creed or na- 
tional origin. 

. It is illegal to specify race, color, 
creed or national origin as a con- 
dition of employment in any ad- 


vertisement or application form. 

. It is illegal for employees to re- 
fuse to work with members of a 
minority group. 

. It is illegal to discriminate 
against a person bringing an ac- 
tion under the anti-discrimina- 
tion law. 

The New York law is administered 
by a five-member State Commission 
Against Discrimination. This Com- 
mission can: 

1. Receive and investigate com- 

plaints of discrimination. 

2. Call conferences for the purpose 
of mediation and conciliation. 

3. When conciliation fails, subpoena 
witnesses and hold public hear- 
ings. 

. Issue cease and desist orders 
(and orders for back pay) that 
are enforceable in the courts. 

All acts of the Commission are sub- 
ject to court review. 

For the past 10 years we have had 
a vast war and postwar economic 
boom. The labor market has stayed 
tight and for that reason the Negroes 
and other minority groups have 
gained ground and held that ground. 

While these gains have occurred in 
all states, there is evidence indicating 
that the gains have been greatest — 
both in the quantity and the quality of 
the jobs available to members of mi- 
nority groups—in areas with FEPC 
laws. ... 


GAINS UNDER FAIR EMPLOYMENT LAWS 


Surveys made in both FEPC and 
non-FEPC states indicate that in areas 
covered by anti-discrimination laws 
more industries report that they em- 
ploy Negroes and, most important, 
more industries report that they hire 
Negroes in semi-skilled, skilled and 
white collar positions. 
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But the difference between FEPC 
and non-FEPC states, while it is clear- 
ly apparent, is not as spectacular as 
you might expect. That fact indicates 
that these laws have been adminis- 
tered with great care. They have not 
been used crudely to blast open places 
in the economy for the minority 
groups. In the opinion of many mi- 
nority group spokesman, the progress 
has been too slow. 

Thus far the 11 states with FEPC 
legislation have handled only 5,000 
cases. [Nothing like the flood of com- 
plaints that was predicted has oc- 
curred.] Roughly 70% involved color 
or race, 16% involved religion, 8% 
national origin and 6% a variety of 
causes. 


FEW COURT CASES 


Fears that an FEPC law would lead 
to a mass of shyster-sponsored law- 
suits have not proved justified. Of 
the 5,000 verified cases handled over 
the past seven years in the 11 FEPC 
states, only five have reached the pub- 
lic hearing stage and, of those, only 
four have gone on into the courts. One 
of the lawsuits (Railway Mail Asso- 
ciation vs. Corsi) was carried to the 
U. S. Supreme Court where fair em- 
ployment practices legislation was 
ruled to be a legitimate exercise of 
the state police power. 

One of the most interesting phases 
of this FEPC development has been 
the reaction of the employers. 

In the beginning employers vigor- 
ously fought proposed FEPC legis- 
lation. They feared that such laws 
would deprive them of a fundamental 
managerial right. They feared a flood 
of lawsuits. They feared the reaction 
of their white employees and they 
feared the reaction of the public. 

The state and local chambers of 
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commerce, retail merchants associa- 
tions and manufacturers associations 
have opposed FEPC legislation where 
it has been proposed. So have many 
of the labor unions, particularly AFL 
unions and the Railway Brotherhoods. 

But where an FEPC law has been 
adopted in the face of such formidable 
opposition the results have, in the 
words of a spokesman for the New 
York Chamber of Commerce, “con- 
founded its opponents and surprised 
its friends.” 


PRAISE FROM BUSINESSMEN 


A number of top U. S. corporations 
have publicly praised these laws. 

So have business executives of the 
caliber of Charles Wilson (General 
Electric), William Batt (SKF Indus- 
tries), Henry Luce (Life-Time-For- 
tune), Spyros P. Skouras (20th Cen- 
tury Fox), Charles Luckman (Lever 
Brothers) and others. 

On February 25, 1950, Business 
Week announced the results of a sur- 
vey made among businessmen in FE- 
PC states and cities. The gist of the 
findings was, “Employers agree that 
FEPC laws haven’t caused near the 
fuss that opponents predicted... . 
Some employers still think that there 
is no need for a law. But even those 
who opposed FEPC aren’t actively 
hostile now.” 

It must, however, be recognized that 
this record of performance has oc- 
curred in Northern states. Whether 
you would have the same results if 
similar anti-discrimination rules were 
enforced in the South is a hotly dis- 
puted matter. 

Certainly it is beyond the scope of 
this article to attempt to answer that 
question. However, by a discussion of 
some of the pros and cons involved in 

(Continued on page 7) 








NEGRO POLICE IN THE SOUTH, 1952 


City 


Uniformed Police 


Plainclothes Policewomen 
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Talladega, Ala. ........... 
Hot Springs, Ark. 
Little Rock, Ark.......... 
Clearwater, Fla. ........ 
Daytona Beach, Fla. ..... 
Deland, Fla. 
Ve. Rivers, Wia............ 
Gainesville, Fla. 
Jacksonville, Fla. ........ 
Key West, Fla.. 
Melbourne, Fila. .......... 


Orlando, Fla. 

St. Petersburg, ee 
Sanford, Fla. 
Tallahassee, Fla. 
Tampa, Fla. 
West Palm Beach, Fla... 
PI Hy nc cccceuccee: 
Augusta, NER 
Columbus, Ga. 


Owensboro, Ky. 
New Orleans, La.......... 
Gulfport, Miss. 
Indianola, Miss. 
Ahoski, ae 
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Burlington, N. C.......... 
Carrboro, N. C. 
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Goldsboro, N. ‘ec. Ke kee 
Greensboro, N. C.. ia 
Greenville, N. C. oy 
Guilford County, N. C.... 
Highpoint, N. C........... 
Lenoir, N. C. 
Morganton, oS See 
Raleigh, N. C. 
Reidsville, N. C.... 


Rocky Mount, N. C......... 


Salisbury, N. C....... 
Wilson, N. C. 
Winston-Salem, N. C..... 
Muskogee, Okla. ___....... 
Oklahoma City, Okla. 
Stillwater, Okla. . 
Tulsa, Okla. 
Beaufort County, 8. C.. 
Charleston, S. C.. 
Clover, S. C. 
Columbia, Xe — 
Conway, &..C. ...... 
Darlington, S. C..... 
Dillon, S. C. 
Florence, S. C....... 
Hartsville, S. C.. 
Horry County, S. Cc. 
Marion, 8S. C. 

ins, S. C. 
Orangeburg, a‘ 2... 
Rock Hill, S. C. 


Spartanburg, 8. Wie cas... 


Sumter, 
Timmonsville, S. Cc. 
Chattanooga, "Tenn. 


Davidson County, Tenn.. ta 


Knoxville, Tenn. ..... 


Memphis, Tenn. ........... 


Nashville, Tenn. 
pO Eee 
Austin, Tex. 
Beaumont, Tex. 
Corpus Christi, Tex... 
Dallas, Tex. 


et 
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(Deputy Sheriff) 
1 (School) 


Se ae , i 


ie oe 
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6 (School) 
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Plainclothes 





El Paso, Tex. 


Housto: 

Lubbock, _  aeaaeb pia 
Orange, "Tex. a eee 
Port Arthur, Raa are pare ee 
I I hen von op bh cong oe cwieussiek 
Waco, Tex. eae ee ES ie rings FS” 
Newport News, aR SE Ree ies Mas eae te lS & 
Norfolk, Va. 

Petersburg, 4 ieee 
Portsmouth, Va. ...... iovcaseeb seemed 
Princess poy ‘County, RMIT GREEN: 203 


pn -dtee. c0'c 5:5-5 -ddi60 epee Seales 10 


Roanoke, Va. pr ahicsdeGie phat ay thom ears ieh aaa 


Counties 


Uniform Plainclothes Policewomen 





TOTALS 13 94 5 


466 59 43 
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this controversy, it is possible to pro- 
vide you with material from which 
you may be able to fashion some con- 
clusion in your own mind. 

Businessmen are particularly fear- 
ful that FEPC legislation will deprive 
them of the right to hire, fire and pro- 
mote within their own organization. 

The FEPC laws deny that right 
where the hiring, firing or promoting 
is based on discriminatory reasons of 
race, color or creed. 

The employer is free to set his own 
standards. He can set them as high 
as he likes so long as they are reason- 
able and based on the skill required. 
Once those standards are set, the 
FEPC then seeks to assure that they 
are applied fairly to all applicants, 
regardless of their color, race or re- 
ligion. 

The FEPC does not, for example, 
attempt to tell an employer that he 
must hire so many Negroes or Jews. 
It does not attempt to tell him which 
individuals can be hired, fired or pro- 
moted. These laws are carefully de- 
signed so that they do not protect 
incompetents. 

The purpose of FEPC laws is to 
guarantee —insofar as is possible — 
that jobs will be filled on the basis of 
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individual merit and not on a basis of 
race, religion or color. 

It is said, and with a good deal of 
justification, that an FEPC law marks 
the breakdown of the entire system of 
racial segregation. That fact — and it 
is a fact—is one of the great stum- 
bling blocks in the South. 

In FEPC states like New York and 
Connecticut, the anti-discrimination 
commissions work in many other 
fields than employment. They are 
combating discrimination in the Na- 
tional Guard, in public schools, in 
public housing and in the use of such 
public accommodations as hotels and 
restaurants. 

Southern states certainly will balk 
at extending anti-discrimination laws 
into those areas. 

Another common argument against 
FEPC legislation is, “You cannot legis- 
late against prejudice.” 

That really isn’t a relevant argu- 
ment. Prejudice is a personal matter. 
The FEPC laws are focused on dis- 
crimination which is a public mani- 
festation of prejudice. 

Of course these laws will not erase 
prejudice. They aren’t intended to do 
so any more than a law against mur- 
der is intended to erase the act of 
murder. FEPC laws, like murder laws, 
are intended to make the overt act 
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SRC ANNUAL MEETING 


The Executive Committee of 
the Southern Regional Council, 
at its meeting of September 27, 
postponed the annual member- 
ship meeting until Wednesday, 
February 11, 1953. The Board of 
Directors will meet on Tuesday, 
February 10. 





—in this case, the act of discrimi- 
nation — less common. 

They place a clear-cut public ban 
on discrimination. Today racial dis- 
crimination is, at least by implication, 
sanctioned in non-FEPC states. ... 


RACIAL ANTAGONISMS? 


There are those who argue that an 
FEPC, by creating job competition 
between the races, will arouse racial 
antagonisms. 

The CIO, an organization that cer- 
tainly is interested in that possibility, 
strongly favors FEPC legislation. In- 


stead of creating greater competition 
for the same number of jobs, many 
CIO leaders feel that an FEPC will 
create more jobs by enabling a large 
part of the population to increase their 
earnings and, thereby, enlarge their 
buying power. 

In the South, even among the lead- 
ing liberal spokesmen, there is a 
strong belief that the desired goals 
can be reached through a voluntary 
program based on education rather 
than through a compulsory law. 

There is no question that progress 
is being made against discrimination 
on a voluntary basis. In Winston- 
Salem, for example, the fact that we 
have Negro policemen and firemen is 
evidence of such progress. Some large 
corporations with plants in the South, 
the International Harvester and the 
Firestone Tire and Rubber plants in 
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Memphis, for instance, have volun- 
tarily banned discrimination in their 
employment programs. 

The question raised by proponents 
of FEPC legislation is whether the 
pace of this voluntary progress is suffi- 
ciently rapid. 

In Cleveland, business leaders, in 
an effort to head off a proposed FEPC 
ordinance, launched a rather large- 
scale anti-discrimination educational 
campaign in 1950-51. That campaign, 
while it was widely publicized, accom- 
plished very little in the way of re- 
moving discrimination in employ- 
ment. As a result, Cleveland dropped 
the voluntary approach and turned to 
a compulsory FEPC law. 

In the South the great question- 
mark rises from the impact a com- 
pulsory FEPC law will have on a 
society where racial prejudices are 
powerful and deep-seated. 

The fact that FEPC laws have 
worked with surprisingly little fric- 
tion in the large Northern cities and in 
all parts of the nation, excepting the 
South, does not answer that question. 
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